PROPOSED RULE MAKING

_3-102 (June 2004)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: Washington State Potato Commission

TZ Preproposal Statement of Inquiry was filed as WSR 05-11-103; or
] Expedited Rule Making--Proposed notice was filed as WSR
[] Proposal is exempt under RCW 34.05.310(4).

Original Notice
[_] Supplemental Notice to WSR
[[] Continuance of WSR

; or

516 WAC

Title of rule and other identifying information: (Describe Subject) Rules of the Washington State Potato Commission — Chapter 16-

Hearing location(s):

7611 Bolling Street NE
Moses Lake, WA 9883

Date: August 17, 2005
Time: 2:00 p.m.

Big Bend Community College
Applied Technology Education Center

Best Western Cotton Tree Inn
Convention Center, Lopez Room
2300 Market Street

7 Mount Vernon, WA 98273

Submit written comments to:

Karen Bonaudi, Interim Executive Director
Washington State Potato Commission

108 Interlake Road

Moses Lake, WA 98837

E-mail: kbonaudi@potatoes.com

Fax: (509) 765-4853 By: August 19, 2005

Date: August 18, 2005
Time: 2:00 p.m.

Date of intended adoption: January 4, 2006

(Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact
Rochelle Painter at (360) 902-2060 by August 10, 2005.
TTY: (360) 902-1996

IR

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The purpose of this rule making is
to amend and repeal sections within the Rules of the Washington State Potato Commission. Proposed amendments will update
“hosting” language and will remove language referring to prepayment of assessments through the purchase of stamps. The
following sections are affected by the proposed amendments:

1. Amend WAC 16-516-100, Definitions.

Amend WAC 16-516-110, Commission rules -- Reporting and paying assessments.

Repeal WAC 16-516-140, Conditions for prepayment of assessments and maximum payable.

Amend WAC 16-516-150, Notice to director.

Amend WAC 16-516-170, Rules for implementation of promotional hosting by the Washington State Potato Commission.

Reasons supporting proposal: The Washington State Potato Commission is proposing to discontinue activities relating to
advertising and promotion. Therefore, all references to “promotional” hosting are being removed. The proposal also removes
outdated language related to the collection of assessments.

Statutory authority for adoption: Chapter 15.66 RCW, specifically
15.66.140(2), and chapter 34.05 RCW

Statute being implemented: Chapter 15.66 RCW

Federal Law?

If yes, CITATION:

Federal Court Decision?
State Court Decision?

Is rule necessary because of a:

[]Yes X No
[1Yes X No
[]Yes X No

DATE

[/AMz, 0, F005

NAME (type or print)
Karen Bonaudi

SIGNATURE,{

TITLE

Interim Execuée Director

CODE REVISER USE ONLY

S:SYy

TIME

s 0S-14-125 ()

i A S Sy .

(COMPLETE REVERSE SIDE)




Agency comments or recommendatic— -, if any, as to statutory language, impler “ntation, enforcement, and fiscal
matters: ‘

Name of proponent: (person or organization) Washington State Potato Commission [] Private

[ Public
X Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting......ccce....... Lynn Briscoe, WSDA Olympia (360) 902-2043
Implementation... Karen Bonaudi MosesLake T T oy resasas
Enforcement......... Karen Bonaudi Moses Lake (509) 765-8845

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[ Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X No. Explain why no statement was prepared.

Technical amendments being proposed do not require a small business economic impact statement pursuant to RCW 19.85.030.

Is a cost-benefit analysis required under RCW 34.05.3287

[1Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

XI No:  Please explain: The Washington State Potato Commission is not a named agency in RCW 34.05.328 (5) (a) ().




AMENDATORY SECTION (Amending WSR 01-09-028, filed 4/10/01,
effective 5/11/01)

WAC 16-516-100 Definitions. The following definitions apply
to rules in this chapter adopted by the Washington Potato
Commission unless otherwise provided:

"Hosting" may include providing meals, refreshments, lodging,
transportation, gifts of nominal value, reasonable and customary
entertainment, and normal incidental expenses at meetings or
gatherings.

" ( (Promotional)) Trade relations hosting” means the hosting of
individuals and groups of individuals at meetings, meals, and
gatherings for the purpose of cultivating trade relations ((and
promoting—setes—of)) for Washington gtate potatoes and potato
products.

AMENDATORY SECTION (Amending Rule XII, filed 6/25/62)

WAC 16-516-110 Commission rules--Reporting and paying
assessments. Effective with the growing season of 1962, the
following procedure is established for the reporting and praying
assessments levied pursuant to RCW 15.66.150 and WAC 16-516-040:

(1) The commission shall have the discretion to determine
which one or more of the methods hereinafter set forth shall be
respectively followed by each respective affected producer and or
handler in reporting and paying assessments.

(2) Assessments shall be paid in accordance with one or more
of the following methods as prescribed by the commission, in its
discretion, for each respective affected producer and or handler:
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producersy)) at the time the potatoes are first handled, and
payment by said handlers to the commission of the assessments so
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collected.

(1) The commission shall bill each handler at such intervals,
not less frequently than monthly, as the commission may from time
to time determine, for the assessments due upon potatoes handled in
the preceding period for which billing has not previously been
made, and upon which assessments have not been paid, computed on
the basis of the quantity of potatoes so handled as recorded on
potato shipping records pertaining to each handler prepared by the
state of Washington department of agriculture in behalf of the
commission, and filed with the commission, or, with respect to
handlers who are packers or processors, on the basigs of the
quantity of potatoes so handled as recorded on potato shipping
records pertaining to such packer or processor prepared by such
packer or processor and filed with the commission.
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form-

titi))) In the event potatoes subject to assessment are
handled by processors or other handlers under circumgtances in
which no potato shipping record is filed with the commission with
respect to the potatoes so handled the handler shall, at the time
of submitting the report required by subsection ((+ortiv)))
(a) (iii) immediately following, pay in full the assessment on the
potatoes so reported.

((4fv)y)) (iii) Each handler shall, in any event, file a
monthly report, under oath, on forms provided by the commission,
showing the name and address of the handler making the report, the
quantity of potatoes handled during the preceding calendar month,
the name, address, handler's lot number, and quantity of potatoes
handled, for each respective producer, and the representative
district as defined in WAC 16-516-020, within which the potatoes
were grown. The report shall be filed with the commission not
later than the 20th day of the month following that in which the
potatoes were handled. ‘

((ter)) (b) By means of payment in cash by the producer, or
handler, as determined by the commission in each respective
instance, prior to the time the potatoes are shipped in either
interstate or intrastate commerce.

AMENDATORY SECTION (Amending Order XII, filed 7/2/73)

WAC 16-516-150 Notice to director. The commission shall
notify the director in writing of any handler who has not
established a record of prompt payment ((as—set—forth—4m—WAC—16—
51t6=146)), and such handler shall be subject to the provisions of
WAC 16-516-040 (2) ((f=r)) (e) which states as follows: No affected
units of potatoes shall be transported, carried, shipped, s=o0ld,

[ 3] 0TS5-8142.2



stored or otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid and the
receipt igsued ((UL btamp paupcllcd)), but no liability hereunder
shall attach to common carriers in the regular course of their
business. When any potatoes for which exemption as provided in
subsection (1) of this section is claimed are shipped either by
railroad or truck, there shall be plainly noted on the bill of

lading, shipping document, container or invoice, the reasons for
such exemptions.

AMENDATORY SECTION (Amending WSR 01-09-028, filed 4/10/01,
effective 5/11/01)

WAC 16-516-170 Rules for implementation of ((promotionatl))
hosting by the Washington state potato commission. The laws of
section 1, chapter 26, Laws of 1985 (RCW 15.04.200) provide that
agricultural commodity commission shall adopt rules governing
( (promotiomat)) hosting expenditures by agricultural commodity
commission employees, agents, or commissioners. The zrules
governing ((prometiomal)) agricultural development or trade
relations hosting expenditures for the Washlngton state potato
commisgion shall be as follows:

(1) Budget approval: Commission expenditures for agricultural
development or trade ((yLumutiuu arct yLumutiuual)) relations
hosting shall be pursuant to specific budget items as approved by
the commission at annual public hearings on the commission budget.

(2) Officials and agents authorized to make expenditures((+

.1 . =] ' 1 4= H . d 1
L1 L UL TOWIIITY UL o Idis dllu a&jcllbb dLT dULITOTL T AT L LI RNT

i IS £ 4= P M al
CAPDTLIULLTIES LTUL dY L J.bu.LLuJ.a.L uCVCJ.Uh}H[@J.lL UL L e 1w L] yLUlllUt_LUll [S2NLw]

LJ.LUKHUt..‘LU.LJ.d.l llUbLLllB _Lll ab\.,u.l.uclllbc WJ_ L,l.L LJ..[C LJ.LUV_LD_LUllD Uf thc‘bc
ruates—

CummiboiuuCL/Cummiooiuu cnw¢uyccc——))' Individual
commissioners and commission staff shall make ((promotional))
agricultural development or trade relations hosting expenditures,
or seek reimbursements for those expenditures, only in those
instances where the expenditures have been approved by the
commission.

(3) Payment and . reimbursement. All payments and
reimbursements shall be as identified and supported by vouchers to
which receipts are attached. Voucher forms will be supplied by the
commission, and shall require the following information:

(a) Name and position of each person hosted, provided that in
case of a group of twenty-five or more persons, then only the name
of the group hosting shall be required;

(b) General purpose of the hosting;

(c) Date of hosting;

(d) To whom payment was or will be made;

(e) Signature of person seeking payment or reimbursement;

[ 4 ] 0TS-8142.2



(4) The chai. .an of the commigsion an.,or the executive
director or assistant executive director are authorized to approve
direct payment or reimbursements submitted in accordance with these
rules.

(5) The following persons may be hosted when it is reasonably
believed such hosting will cultivate trade relations ((amd—promote
sates—of)) for the Washington sgtate ((potatoes—and)) potato
((products)) industry, provided that such hosting shall not violate
federal or state conflict of interest laws:

(a) Individuals from private business and accompanying
interpreter or interpreters;

(b) Foreign government officials and accompanying interpreter
or interpreters;

(c) Federal, state, and local officials, provided lodging,
meals, and transportation will not be provided when such officials
may obtain reimbursement for these expenses from their government
employer;

(d) The general public, at meetings and gatherings open to the
general public;

(e) Commissioners and employees of the commission when their
attendance at meetings, meals, and gatherings at which the persons
described in (a) through (d) of this subsection are being hosted
will cultivate ((and—promote—sates—of)) trade relations for the
Washington state ((potatoes—and)) potato ((products)) industry.

REPEALER

The following section of the Washington Administrative Code
ig repealed:

WAC 16-516-140 Conditions for prepayment of
assessments and maximum payable.

[ 51 0Ts5-8142.2






